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Evolution of a RevolutionEvolution of a Revolution

1. Unique Singapore Constitutional Experiment

2. ‘Revolutionary’ departure from Westminster system2. Revolutionary  departure from Westminster system

3. ‘Evolutionary’ trajectory – work in progress; major and minor 
constitutional amendments e g 1994 ‘Defence and securityconstitutional amendments e.g. 1994  Defence and security 
measure’: art 151A

11 amendment bills since 1991– 11 amendment bills since 1991
– Efficiency v Accountability
– Detractors e.g. Lee Siew Choh: “a genuine parliamentary g g p y

democracy will serve as a better check than an EP with veto 
powers”



Origins of the SchemeOrigins of the Scheme

1. 1984 National Day Rally Speech – PM Lee Kuan Yew

– “Freak election results” & raiders of reserves

– A “prostrate and bankrupt” Singapore in “one 5 year 
spending spree”spending spree

– No effective safeguards
• Strong Cabinet Government
• Coalition government with 1 seat majority

– “Blocking mechanism” for past reserves



Origins of the Scheme: 
constitution and economic policy

2. Elaboration: 1988 and 1990 White Paper 

3 Rejection: institutions and methods3. Rejection: institutions and methods

– Upper house/ senate
– Increase powers of PCMR
– Create a Federal reserve
– Enforced annual budget surplus

4 Modification: 1988
1990

Corruption4. Modification:

– No Vice President
Reserves

Appointments

Corruption

ISA

MRHA
– Additional functions

MRHA



Institutional DesignInstitutional Design

1. A Competing Centre of Political Power?

2 Target: not unlawful executive action (judicial2. Target: not unlawful executive action (judicial 
review) but lawful action against national interests

3. Limited Scope of EP’s mandate
– Specific, not general
– Past reserves not current reserves



Institutional Design: 
Fundamental Considerations



Institutional Design:
Fundamental Considerations



Core Tenets: parliamentary systemCore Tenets: parliamentary system

Specific 
AuthorisationAuthorisation

v.

S ifiSpecific 
Prohibition?



Some Confusion: is the President an 
‘executive President’?

1. Executive President: set or influence government 
agenda

2. “Custodial” – not a legal term



Some Confusion: is the President an 
‘executive President’?
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Executive authority of Singapore

23. —(1) The executive authority of Singapore 
h ll b t d i th P id t dshall be vested in the President and 
exercisable subject to the provisions of this 
Constitution by him or by the Cabinet or any 
Minister authorised by the Cabinet.y



Some Confusion: is the President an 
‘executive President’?

• Intra‐branch separation of powers

• Executive power is divisible – same legal category

• President exercises ‘reactive’ executive powers but is not 
an executive Presidentan executive President

• Cabinet exercises ‘proactive’ or initiatory executive power

• ‘Custodial’ – preferred descriptor



Two Key MechanismTwo Key Mechanism

1. EP is not a ‘one man’ act – role of unelected 
advisory bodies e.g. Council of Presidential 
Advisors (CPA)
– De facto Senate

2. Limited Mandate – draw down, past reserves2. Limited Mandate  draw down, past reserves

3 G idl k d i i i bilit ? P li t3. Gridlock and crisis in governability? – Parliamentary 
Override Mechanism



Two Key MechanismTwo Key Mechanism

1. EP is not a ‘one man’ act – role of unelected 
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Parliamentary OverrideParliamentary Override



Modus OperandiModus Operandi

1. Law in Text and in Action

2 Th S f C tit ti l L2. Three Sources of Constitutional Law 
regulating EP Scheme
1. Constitutional Text
2. Constitutional Convention (long practice)2. Constitutional Convention (long practice)
3. Soft Constitutional Law (SCL) (norms or rules of 

engagement written down in non bindingengagement written down in non‐binding 
instrument)



Three modes of operatingThree modes of operating

1 “L ” t 22H t 1001. “Law” – art 22H, art 100

2. “Politics” – Pres Ong’s 1999 Press Conference 
and Government Reaction

3. “Diplomacy”
– 1999 white paper
– “harmonious working relationship”
– Pres Nathan and 11 days process: draw down
– Velvet Gloves v Boxing Gloves



Three modes of operatingThree modes of operating

1. “Law” – art 22H, art 100

2 “Politics” – Pres Ong’s 1999 Press Conference and2. Politics Pres Ong s 1999 Press Conference and 
Government Reaction

3. “Diplomacy”
– 1999 white paper: not binding, not exhaustive
– “harmonious working relationship”
– Pres Nathan and 11 days process: draw down
– Velvet Gloves v Boxing Gloves
– Behind the scenes? E.g. convention of consultingg g



Comments: Election Process 
and Duallist Democracy

1. Art 19: subjective and objective criteria



Comments: Election Process 
and Duallist Democracy

1. Reputation & Right to Reply
2. Source of PEC’s evidence?
3. In camera v Open Senate hearings model
4 Degree of Expertise: literal v purposive approach4. Degree of Expertise: literal v purposive approach

– EP not expected to be own accountant
EP can consult professional advice– EP can consult professional advice

– EP has CPA to tap on
CPA members– CPA members


